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Legal analysis of premature execution of electronic service contracts in Iranian law

abstract
In the execution of electronic service contracts, we encounter an exceptional situation, namely

the premature execution of the contract. The aim of this article is to legally examine the premature
execution of electronic service commercial contracts. The premature execution of commercial
contracts, especially electronic service contracts, presents a special and unique case where the obligor
executes the contract before the specified time, confronting the obligee with an unpredictable
situation that may lead to damages or financial costs. In the Iranian legal system, the legislator is
silent on the premature execution of contracts, but jurists and legal scholars have three viewpoints on
the matter. The first viewpoint is the rejection of premature execution due to potential harm and the
violation of the principle of time-bound contracts. The second viewpoint holds that the obligee is not
obligated to accept premature execution. The third viewpoint states that if the premature execution of
the contract benefits the obligee, it is obligatory for the obligee to accept it through a new agreement
or unilateral acceptance. Among domestic legal scholars, there are also viewpoints such as the
principle of non-acceptance, the principle of contractual impossibility, the principle of contract
preservation, and the application of the principle of the sovereignty of will, each having different
legal implications for the premature execution of contracts. The best solution to resolve disputes
arising from the premature execution of private electronic service commercial contracts is to apply
the principle of the sovereignty of will between the obligor and the obligee to preserve the contract.
However, this solution is not applicable in governmental contracts due to the obligation to follow

legal formalities and the existence of contractual guarantees.

Keywords: early execution, electronic service contracts, Iranian law, electronic commerce,
contractual obligations.
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