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Analysis and Comparison of the Role and Position of Fault in Criminal and Civil

Liability

Abstract:

Iranian statutory law and its major legal rules and regulations are influenced by the role of fault in
criminal and civil liability. Since a person is required to be accountable for violating the rights of others,
whether it is done for violating civil or criminal rights, the processing of the role and position of fault in
criminal and civil liability is evident. The research aims to compare fault in criminal and civil liability and,
using a descriptive-analytical method, is trying to express the points of difference and commonality of fault
in criminal and civil liability. The conclusion is that in relation to the commonality of civil and criminal
liability, it can be stated that the existence of fault is one of the necessary conditions for the realization of
criminal and civil liability. In addition, the issue of quasi-intentional crimes is considered a common point of
criminal and civil liability. The point of difference between fault in civil and criminal liability is that
whenever the fault, negligence, and error in a person's behavior is due to ignorance and lack of awareness,
the liability will be criminal, and in this case, the injured party must prove the fault of the person who caused
the damage. However, where there is a contract between individuals, in the field of civil liability, the person
who suffered the damage does not need to prove fault. And the existence of a contract between the parties is

clear and the fault is considered proven by itself.

Keywords: fault, responsibility, civil liability, criminal liability.
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