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A Comparative study the Role of "Constraint" in the Proof of Argument a Contrario in
Islamic jurisprudence« Iran Law and Foreign Law

Abstract:

Argument a Contrario in Islamic jurisprudence has various types such as condition¢ descriptions
epithet« number« restriction and extremity. The conflict between the thoughts of the jurists regarding
the proof or not proof of some of them has also affected domestic law. Juristics believe only some
Argument a Contrario are proof. Examining in the conditions of validity of concepts such as
condition¢ description and etc. shows the jurists' efforts to establish the causality relationship between
the verdict and the Constraint. Something that can be generalized to other concepts. Comparative
study of the role of constraint in the validity of the Argument a Contrario in jurisprudence and law
show although in foreign law¢ it does not have conventional jurisprudential divisions but they
consider the "cause-and-effect relationship" in the proof of Argument a Contrario to be of special
importance. Their analysis is more based on rational and logical analysis than verbal interpretation .
For this¢ it seems that all Argument a Contrario should be interpreted as a single concept (Concept
Constraint) and in the deduction of the "relation of causality between the verdict and the constraint"
is used wisdom¢ history and jurisprudence.

Keywords: Logical reasoning¢ the causality relationship< Verbal interpretation< Cancel of
Constraint¢ Rational validity.

44 1848 Ol NF oylod .polex Jlo . )l Ol 2 dolilad



