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Assessing the possibility of conflict between the provisions contained in Iran's

international treaties and Iranian arbitration laws

Abstract

This article examines the possibility of conflict between the arbitration provisions contained in
Iran's international treaties (especially bilateral investment treaties) and Iran's International
Commercial Arbitration Law and other domestic laws. The main issue is whether Iran's domestic
regulations conflict with Iran's international obligations in the field of arbitration? The research
method in this study is descriptive-analytical and has been developed using library resources and
international arbitration practice. The findings show that the main conflicts are manifested in three
axes: the ability to arbitrate claims related to public and state property (arising from Article 139 of
the Constitution and Article 457 of the Code of Civil Procedure), the application of the public order
criterion (Article 34, Paragraph 2 of the International Commercial Arbitration Law) in the annulment
or recognition of foreign arbitral awards, and finally the conflict of priority of compliance with the
conditions contained in treaties. The proposed solutions include a narrow interpretation of public
order, the use of international law doctrines such as the estoppel rule, and the need to clarify and
include specific reservations when concluding and ratifying treaties. These measures are necessary to
create a balance between national sovereignty and facilitating international trade in Iran.

Keywords: International commercial arbitration, conflict of laws, Article 139 of the Constitution,

investment treaties, public order, Iranian international commercial arbitration law.
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