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The Right to Repair Defective Goods in Iranian Law: A Comparative Perspective with
English Law

Nuzhat Sanei’
Ali Chahkandi-Nejad?
Seyyed Mohammad Razavi’

Abstract

In the event of a defect in goods during a transaction, the legislator has granted the buyer the
right to rescind the contract. If the components of the sold item are of primary importance (intended
as the principal object of the contract), the buyer may rescind the sale based on the *option of partial
invalidity* (option of *tab'iz-e safqeh™®). If they are not of primary importance, the right to rescind
applies to the contract as a whole. However, issues regarding the repair of the defect and the
obligation to deliver non-defective goods- or to remedy the defect- have received relatively little
attention in legislation and legal scholarship. This study addresses the following questions: Is the
repair of defective goods accepted as a general principle in Iranian law? What are the mechanisms
and regulations governing such repairs? How is the distinction between the repair of defective goods
and the *option regarding defects* (option of *ayb*) characterized legally? Employing a
descriptive-analytical method, this study concludes that the repair of defective goods is indeed
recognized as a valid principle. This conclusion is supported by precedents in consumer law,
warranty provisions, and the established obligation to remedy defects in leased property. In other
instances, priority is given to the rights holder-the buyer. Thus, in addition to presenting these
findings as an innovative contribution, the study elaborates on the supporting evidence and legal
reasoning behind them.

Keywords: Defect in sold goods, goods, right to rescission, Iranian law, product warranty.
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